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REMAftKS 

DU;po£ylt±on of Claims 

Upon onf.iy ot: the iorogoing amondinont^j, clai/ns 1-22 will remain 
pr^ncliiuj in i:ho. c^iipl ic^aLion and stand rnady for further action on the 
iihoritfi , Clciim 1 ha.T been nmcnd^d to clarify that l.he cartridges 
conn>ris£S3 o piston .'irid the method for extruding the dental material 
inoluUf^s Uio r,Lof5 of applyinq force to thu piston so that the material 
Ar^ oxtriukrd through the nozs^lo, Aa set forth in amended claim 1, i.hc 
nozzio iricl\ulc>.s a cylindrical noi^./,lo channc^l having a substantially 
iiii.if(u;m di.^iK-sfor and .-^n inner channel wall that onclosos the nozzle 
c:hnnno.U Tn t^IG- Ah, the nozzle channel in called out as element 
(GO. cjlaLifi b has b^^n amended l;o makf* it consistent with amended 
cl.jJni K Claims 6^ 7, fuid 9, which are dependent upon amended 
ciaiin l, havo V-oon r.mondcd likewii>e to clarify ihi\t diamoter (b^) 
ri \;ocG Lo Uv> diainr-Lrr of the cylind r:.i cal no/./.lc channo-l (60). In 
nddjl.jon, iudcpc>ridt>nt claiia 11 h^ni been ariu.mded to clarify that uhc 
no'/.y.lQ^. Includc.'J a cylindrical nozzle channel having a substantially 
uniioytn diameiu^r (6G>; the inner nozzle wall enclose.^ the nozzle 
channc'l, and i ho ofleclivo diameter of Lho nozzle channel is D.. The 
nmondmonLs arc f.uUy suppottod by the specification, particularly ciL 
PrKjo 3 {par.-tgrdph 2), page 4 (paragraph 2), page 5 (paragraph 3), and 
the drriwings?, Clnlm li'l wa.s canceled in a previous amendment. 

•I'hc OIMco Action iM.r^it rejects clrjims 1-10 under 35 U.s.c, S 
^]?.r rxo.cnmi oarrigi^iph as b<j;inq indefinite, because "the preamble 

t:o.'J a mrrihod of ex.i-.rudin(] dental material, and it is asserted that 
ih(/ oiaJm as oAriginally w/:xtton docs not include an r-xtrusion step. 
CI aim J now hns boon amended to clarify that the cartridge ' compriaos a 
pi.'-iLori cUKi Lhc^ method Jncludey the sl.c-p of applying foircn to the 
pirtUon r;o a.s i:o o>ctrudo the material. Claims 2^-10 are ultimately 
dt--;pMidont upr^i; amendc-xl claim 3. In view of the amendment to claim 1, 
i1 i.? >)fs.liovod \\hr\t claims 1-10 mtiet all of the requirements under 35 
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Ncxi: ^ tho Of f j CO Action rejects claims 1-10 undor 35 U.5.C. § 
'I0'3(ii) ars i^eiraj unpatenuabi€i o\nii- l-ivors ot ol.^ U._S, Patent 6, 503,084 
(^M-:v^,^rr-«") in view oi: StrhuJtmni, U.S. Patent 5,460,523 (^^Schu.linan") . It 
ii? respectful J Y sul^mitted tliaL t.hc; pceaenLly claimed invention^ as 
i: f?oi i.f.irj In riifiuTifU^d c;lciiins 1-JO, ic not prima facie obvious over the 
(x>ial)in.:it ion of Kvoxa and Schulman for the reasons discussed below, 

f\H l.hc: Kxoi\nnc.!r ^^oiniiii out / livers generally discloses a capsulo- 
lilce oartrLflgf^ (10) having an ftlony^tc^d body (1) with discharge no7,ir.lo 
(3) . The cartridgci is filled with high viscosity dental material. 
The* deni.i-iL nu«ii.«vial us forc^sd through the discharge nozzle by n piaton 
that' sljdos along the innor wali^ii or iho c<)r»r,ridgo chamber, Evers 
irii].s i.o dinclowc n hcimiBv^horical ond wall portion havjng a thickness 
cjioalioj" tliati tho cylindrical side Wrill poruion. However, the Examiner 
nii^ert.s Llial: it woui<.i have b<;?<i;n obvious to increase the thickne5Jii of 
t.l-K^ })ortion .in tho Evors' cartridge chamb^L baytJd on tho 

t o a ch i n g s i ] i J 5 c liu li^i an . 

In rosponno, Applicant respect.tulXy submits L>»at^ oven if the 
rU.sriio/juLQs in Kvejr;3 a/id Schiilmdn wore combined, the presently ol»'-iiiiu>d 
invention would not bo obvious to a person of ordinary skill in tho 
art , 

P'irst, tho Exjiminer refers to FTG. 'A in Kvc*rs asserting that the 
^'innor cthannel wall of Lho nozzle has a diameter D'* (at .least ot ono 
l^oint) which ifl 5iicjn.lrlcaul.ly grc^ritcr than the diameter of the chr^mbtir 
wall exit port Di," Applicant submits th?^t the nozv.lo in FIG- 2 of 
Wva.r}^ JncliKU-.*-; i'ii^ (2M'\i r>^n CO portion having a relatively narrow ci-iamc^tor 
(f^i) .-Hid fi f] i .sc)i<uqf.^ portion having a relatively wide diametor (O;0 . 
Th-^'i I:, iii), Lho diatnot or of the nozzle chan n el desc ribed in H yorFj i not 
t.ho rsixm<* along it: a length. The chaunc-l of tho no:s7.1o (3) 
.^i gnif icanl ly tapers oft from the di :*,(:hri.rge po-rtion (D.) to the 
ontrancG poition (DO • Tho diameter of the nozzle channel clt^arly 
v;ir.:iosi niong U*s longtU- .Au shown in FIG. 2 of Evers, the width of 
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I nn/./A<j .ii> :iub:i tantiail y cli f for c?at at the discharge area voicus tln.^ 
onr.rniuji^ cut\-i, Tho ao/y.le 3lruc:t:ure in Evers differs significantly 
DVf'T Applictint/s nozzl0 structure. 

Afi opposed to tho Evors' cartridge, Applicant's cartridge has c\ 
f'yl i mir i Ci.i] ru)'/.y..l wllh r) i-3Ub3t..-^nl: i ally unirorm dlAmecer Ah rccritod in 
ciiiif-Tuh-xJ olciim.s 1-2? above. Th?t A/?./...thP..<t?l?T^!PJ^^'r.J?.f ,^FPll5.'?J}.5'^^ 
y ''2? ^ Ji. IIO^A- i^^s subst<intiallv th<? samo along its lo n gth. Ro f e r r 1 n g 
to KKi. <IA An t^e spool ficaLiion, the nozzle channel (66) with its 
const dni. dit^meter if; clearly illustrated. CJoarly, this nozzle 
;.iLrLicturo (66) is dilfforcnt than Lho j\ozz1o. sLiructure i^hown in FIG. 2 
oi Evux^i. 

^oc'ondly, turning to tho cart ridge (10) shown in Schulman, it is 
Tif)i c.d I (iiwchc\rge nozzle (14) is distinct Irom the cylindriccil 

body (J2). •I'l^nso two coinpotK^riLs aro c;cnjoined at a planar end wa.H. 

The .ini.ersection of tho discharge end (18) of the body 
(1.2), -.ind the dischcirge nozzle (14) defines a planar 
pncl walJ._ The planar end wall intersects the 

body 12 at an angle relative to the longitudinal axis 
ot Llie body 12. (Col. 2, linos 55-58). 

^[;p] Lc.cjni- ' 3 cylindrical nozzle structure does not include a 
plf^nur end woll nucTr^cc r^?s sbowri ii) tho cartrx<ige of Scliulnian. 

'J'hirdly, the wall th1cknc^?8 of the cylindrical body (12) in th© 
t:drlLidcjc: (10) ot" Schuiuian is uniforja along its length. Therci i.a 
aTL-ooliitol y no variiU-ion in Lhlcknoas - tluj opon end portion (16) ha£^ 
tho isanio thicknosa tho diischfirgo cM'jd portion (IB) » This difTcrs 
Saii-liii Licant Ly Iroitt the present invention^ where tho wall thickness ot 
l.ho^ (.>) (nicj.ii ud chi'^rtib^n body Vririos along its length. Particularly, in 
Applicant's c:«:ircrid<jc (2), the elongated body includes an end wall 

having a substantially greater thickness than the body wall (4f3) 
A;; .shown in V'i G3 . 3, A, and G. Preferably, xihe thickness of the f.-nd 
wall (54) .is fit leafjt 20^ greater thau tho thickner-js of the 
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cyl indrxcai body w.i.ll (48) as dnscassecJ at page 4 Of the 

f!chijlifl;jn (Joon not discloso a cartridge having an end wall po/.Lion 
with .» 3ub.^;uantiriliy yrGatoir thickness than th« side walls. As the 
li;x.->n,ino.: poinUi out, in Schulman ^'tho discharge noxzle is designad as 
»,.,ch to witlifJtoiicl tho pressure exerted by tho plunging piston, which 
wUl cjrenter no«t the end wall than near the discharqe opejning." 
(ooJ. 3, linos 51-5'1>. So SchuLrnan designs a discha r ge noy,x .le having 
■« v.iri.-aion in wall thickness. But, Schulman is only interested in. ci 
dijuihaitjo nozzlo, not a cylindrical body. There is no hint or 
aiigijoation vmatoor^vcr .in Schulman for a cyllndricaJ^qdy. having 
vcitinblct wall thickness. 

AS <Ji.Rcn;3S0d abov.-, oven if the d.i iiclosuces in livers and Schulra.nn 
w,;ro r;o,nl)incd, wc do not baliove a parson oi: ordinary skill in Lhe art 
woi.l...! havn any >Kisis for in;j king the carltidgo of the present 
.Lrwont.ion. Accordingly, i r. is respoct Cully requested that tho 
■■' ,o-Jn'-ti.on ol cl.vLc.s MO (;..« amended) under 35 U.S.C g 103(a) in ^riow 
of. Hvtti.s and Schulman bo wit>idrawn. 

•ma orilco Action further rejects claims 11-22 \mder 35 U.S.c;. 5 
iO;«(a) ufi boiny unF.nUent.-5ble ovt-.s Evcrs in view of Schulman and 
BondoK-, U.». I'at.ciit b, 707, 234 ( '^Bender" ) . It i» respectfully 
uub.aitt<-d t:hni. the presently claimed invention, a« recited in ai(tend«d 
f.'l.iims ll -:>2, .Is not prima facio obvious over Lhe coinbineition of 
Kv^^rs, Schulman, and Dendor for the reasons discussed below. 

The fc>AcJhj.ng:-5 in Kv/erc rjnd GChulman and how the present invention 
• cUJ:fcr.s LherciL-roiu ai;o duvousscd above. Concerning the Bender • 

.volr:,;e.v:e, AppUc^int agrooi. with the K-xaminot that Bendor discloses a 
capaule (34) cont.'iining dental raatorial. The body portion of the 
.fKipr^uJo (34) .is cyiindx leal and the c;lospd end portion (62) i-^ 
prtjiorably hncni spherical . As the Examiner notes, Vhero i.3 a piston 
{C(,) havnng a complementary shape co tho interior shape of tho capsule 
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(M) l.ui- « »xl. r iiH i rHj I ho rudt-nri.ci], iloweiver, as also shown in KTC.;, 9 ot 
l.oiifjfr, I hi- ( v I I r\t:iM t:-'i I waii oi l ht* i:cirl.riflye ha.s .i su):).? taut :i ai iy 
uni {'onw I h Lcknt^^iM . 

. Tht* i ji t iin'< i i fi l.e l^Oiiy porMion f>f l:hti^ capsule O'l) i« 
I » I 'n r 1 > 1 1 J 1 in i n t • m i c> i .-uu.) c.'x L n r i o i <.l la mete r and ex t. h f ui s 
f J otn r hfj ^^inriu^ttr fl.'uujo (!j6) c^djacent the open end of 
t h<-» <::ii I r iiicj(* I () I lio opposito closed end . 

I'.i-nth.t not di:iCloi5e a L:arLLjdyt; h<iviny dn orui wall poiLioii 

Viilli ^\ .suii:,l aiil i <i 1 I y gr^'ali-i lhii'kii»»H.s I luin I hf^ yide walls. 

Kvi'ii ji I hi.' d I .'w Uj?ui ro,*> \\\ Evers, Schiilinan, .itid H(Mu^or worf? 
<-omh.i ruvi, w?* (If> tiot bfijliKvc* Uu^ e.:£i rt ri dgc of the presenr inv*»nti.on 
v/fiild hi* (rhvi'iuM tj» .1 f>r?rr;on r^l oidirii-iry wkill in 1 hf? ':u't . Ii i.s 
I r^:5f »e.n'l [ u I I Y M-.-qiieM l.li.-it rnjoction of claims 11-22 (ri« .^nioiulcd) 

iiii.u I n . % luw.i) iij vk'W fit Evf^ts, .'^ciiuimrin, dud Ki'ndi^i lif 
wj riidr awn . 

i.aMily, • iH^ t>!i*ii'<- A' 'lion v »)) j i i:! !<* ili<* inj'ormaJ drawl n<j:< lili-fl 
with Ujf:' ^ipp I i r-c\t i «.in <^n Decpmbf^i 4, l^.ODi. in r•c^^^po^.';;c? , a r^Qt ot 
J'OMtici] drnv/in''j« ([''iguros 1-15) is attached hereto. It. is toolisvGd 
thfit. l.li^i rii.L<.i« :hed dr^winqs m^K*A. «]1 Potont Office reguirernentH an<l 
:,\ti >u i 1 1 h' 'ft J - 

In .ninirn.i I y, App I i cnn I y .submit that cJaims 1-22 as cimended wrt* 
pnr i-.'ul ahl <v and eacli of t.ho i5xamin«r'is rc^ jcjct i o^^5 and objections has 
\*f'i-i\ iJViM < 'MK^ . At^-u r<l i TK) 1 Y, Appli cant request tavorablo 
. 'ojifji <1« T'"! r 1 nn .ind 1 1 I c^wance ot .^mended claims 1'22. 

Vhv- I'l Ksw L{»n*-i: i h hf^iehy rinl hui i }U'(J to charqe any additioniil 
I (Kitj ri'^'id in rronru'fU i on wiNi the fiLinq of this paper or credil Hny 
MVt' I pr.iyiiifjrn 1^1 Pnpt I 1 Af:i:onnl' No. Should tht^re nny 

tJiit-.j'.Uand.l nq matter that needs Uct b« ieisolv€u3 in the present 
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cn.)p I i. cation; tho Kxaniinor U invited to cont^ot the undersigned ai: th<? 
toJophorie numbwr prov.i cited bolow, 

P^espccLfluiiy subjftitted, 
DENTS1?LY Intcrriational Inc. 



Danial Sullivan 
Reg. Wo. ; 34,937 
Tel.; (717) 849-4472 
Fax: (717) 849-4360 



Attaclnftonts : Fcsbition for Extension of Time 
Fornkal n^ifawings (Figures 1-15) 
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